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ऍ୯ӭᆅሸΠޑଯࣽמᆅࡹڋ 

ڗሦӃᓬ༈Ǵ٠ٛጄಃΟ୯Ȑӵύ୯εഌȑόᠷמᆢៈऍ୯ӧӄౚϐࣽࣁǺޑҞࡹ�
ऍ୯ೌמϐᏯౣҞޑǴऍ୯ّϞςჴࡼаΠѤᅿࡹࡼǴբࣁமϯଯࣽמᆅϐБԄǺ 

 
 
 

 

 
ᝄቩڀ୯Ӽુ࠶ϐ 

ѦΓၗ 
 • ቩጄൎᘉεǺ

Ѧၗόڀڋ
ՠඝԖჴ፦܄ճ
ޑҬܰ(ό
ౢҬܰǵख़ाᜢ
ᗖೌמǵ୷ᘵࡌ
ǵ௵གঁၗ) 

• ቩᐒڋᖿᝄǺ
ڋȨம௦٣ׯ
ҙൔȩ 

рαᆅڋ 

• 2018ԃȨрαᆅ
ਢݤॠׯڋ
(ECRA) ȩϐᆅڋ
ҞǺډၲࣁᆢ
ऍ୯ै٣ૈΚ
ϐᓬຫ܄ǵமϯ
ऍ୯π୷ᘵǴ
Ϣᘉεᆅैڋ
ٿҔϐౢࠔᆶ
 ೌמ

ᖄٖ۬ࡹ௦ᖼ 
ϐज़ڋ 

• Зᖄٖ௦ᖼٰ
Ծύ୯ۓҾ
ගٮϐႝߞϷቹ
Ⴝᅱ୍ܺϷ
ഢ 

• ۓҾԖǺ
ǵύᑫ೯ૻǵࣁ
ੇૈၲǵੇந࠶
ຎǵε 
 

ၗ೯ૻҬܰቩ 

• ၗ೯ૻࣽמᆶ୍ܺٮ
ᔈԖᜢϐҬܰǴӵ
ੋϷȨѦ୯ჹЋ 
(foreign adversaries)ȩ
ᆅǴЪჹऍ୯ᜢ܌
ᗖ୷ࡌǵኧՏᔮǵ
୯ৎӼӄԖુ࠶ਔǴ
Ҭܰஒڙ୍٣ޑ
ჴਢቩǶ 

ଳృᆛၡीฝ 
 

• ȨଳృᆛၡȩȐClean 
NetworkȑीฝǺჴࡼ
ጄൎ5GᆛၡǴᘉϷႝ
ǵำԄѱǵߞ
ᆄᓯӸϷੇۭႝᢑǶ 

• ஒࣁǵύᑫǵٚߓ
ЃЃǵԭࡋᆶបૻ
ӈ۳ٰ๊ܔࣁЊ 
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Ӛ୯рαᆅࡋڋڋϐጔଆ 

� Ӛ୯рαᆅڋӭа2004ԃᖄӝ୯Ӽಃ1540ဦȨԖᜢᗉխεೕኳ྄ྐݓ܄Ꮤᘉණϐ،ȩǴ
բࣁՉрαᆅڋϐ٩Ᏽ 
� ᗉխਡݓᏔǵϯᏢݓᏔکғݓނᏔϷځၮၩπޑڀᘉණ 
� ቬՉԖᜢैکຊैϷٛЗ܌Ԗεೕኳ྄ྐݓ܄Ꮤᘉණϐက୍ 
� ۘԖ٩०ቸೌמᆅڐڋȐMissile Technology Control RegimeǺMTCRȑǵਡηٮᔈ୯ი

ȐNuclear Suppliers GroupǺNSGȑϷȨᜢܭதೕݓᏔᆶٿҔౢೌמکࠔрαڋґဃયڐ
 చऊက୍Ƕ܄ȩȐWassenaar ArrangementǺWAȑ୯ሞۓ

� ǵᏱԖǵ໒วǵၮᒡǵڗᇙǵᕇܭǴЗჹࡓݤޑԖਏࡼჴکҁ୯ำׇǴ೯ၸྣࡪ
ᙯ౽٬܈ҔਡғϯݓᏔϷځၮၩπڀǶ 

� Ԗਏޑ୯ৎᆅڋమൂԖճܭՉҁ،Ǵڥᢣ܌Ԗ୯ᏃԐᔕु࣬ᜢమൂǶ 
 

ÆӚ୯рαᆅࡋڋڋǴ߯аڀഢȨै҇ٿҔȩȐDual Useȑ፦ϐౢࠔᆶࣁ୍ܺೌמЬाᆅڋჹ
ຝǶ 
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ऍ୯рαᆅࡋڋڋϷοදҺࡕϐᡂॠ 

� ऍ୯рαᆅݤڋՉϐԖԃǴ٠ԖፄᚇޑϩπᆶࢎᄬǺ 

� ୯ٛैࠔ٣ౢᆅڋǺ୯୍ଣϐ୯ٛຩܰᆅڋ٣ 

� ैٿҔࠔᆅڋǺ୍ϐౢӼӄֽȐBISȑ 

� ਡૈౢࠔᆅڋǺਡૈᆅہǵૈྍ 

� 2018ԃႧթཥޑȠрαᆅׯڋॠݤਢȡȐExport Control Reform Act, ECRAȑǴଞჹȨैٿҔ

ȩౢೌמ܈ࠔǴуமᆅڋрαᜢᗖೌמѦࢬǶ 

� ஒBISޑрαᆅڋೕܴۓЎϯǴECRAڗжၸѐၸᕴаȠ୯ሞᆙ࡚ᔮΚݤȡȐ

IEEPAȑᆙ࡚ڮзჴޑࡼೕۓǴዴҥECRAаϷՉݤࡹೕȐEARȑ҉ࣁΦԖਏϐݤೕ 

� ाჹȨཥᑫک୷ᘵೌמȩ(emerging and foundational technologies)рαࢲࡌҥࡼ

Ȑ2018ԃ11Дऍ୯୍πӼӄֽȐBISȑႣගр14ᜪቹៜऍ୯ৎӼӄޑཥᑫೌמ

(Emerging technologies)Ǵஒ௦рαᆅڋȑ 

� рαᆅڋҞޑவٛЗݓᏔᘉණډᔮӼӄ/୯ৎӼӄ 
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οදຩࡹǺȨᔮӼӄȩ=Ȩ୯ৎӼӄȩ 

ⷵ⇔乌◉䱑㺝◉⅙

僅曖⫌◮ḋ 

䝸ẛ◉⩇ 

勻⪤ 

乌◉㮓 

㏷昧 

WTO 

㎲⟥⋂◉摉㏼ 

οදҺࡕǴԃԃ߃җUSTRϦѲޑ
ຩܰࡹख़ᗺȐ The Present’s Trade 
Policy Agendaȑޑཥຩܰࡹख़ᗺǺ
Ensuring that United States trade 
policy contributes to the economic 
strength and manufacturing 
base necessary to maintain – and 
improve – our national security 

қ៝ୢPeter NavarroǴ2018ԃӧऍ
୯۬ඵCSISᄽᖱЬᚒǺࣁՖᔮӼ
ӄ൩ࢂ୯ৎ Ӽӄ(Why Economic 
Security Is National Security)Ƕ 
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ཥрαᆅࡹڋၲࣁаΠȨ୯ৎӼӄȩҞǴԶ௦рαᆅڋࡼ 
Ьԑ ࡹҞ ୯ሞёᇡӕޑр

αᆅڋҞޑǻ 

 
 
The national security 
and foreign policy of the 
United States require that 
the export, reexport, and 
in-country transfer of 
items, and specific 
activities of United States 
persons, wherever 
located, be controlled for 
the following purposes: 
 

(A) To control the release of items for use in- 
(i) the proliferation of weapons of mass destruction or of conventional weapons; 
(ii) the acquisition of destabilizing numbers or types of conventional weapons; 
(iii) acts of terrorism; 
(iv) military programs that could pose a threat to the security of the United States or its allies; or 
(v) activities undertaken specifically to cause significant interference with or disruption of critical 
infrastructure. 

V 

ཥቚ(B) To preserve the qualitative military superiority of the United States. ǻ 

ཥቚ(C) To strengthen the United States defense industrial base. ǻ 

ཥቚ(D) To carry out the foreign policy of the United States, including the protection 
of human rights and the promotion of democracy. 

V 

(E) To carry out obligations and commitments under international agreements and arrangements, 
including multilateral export control regimes. 

V 

(F) To facilitate military interoperability between the United States and its North Atlantic Treaty 
Organization (NATO) and other close allies. 

V 

(G) To ensure national security controls are tailored to focus on those core technologies and other 
items that are capable of being used to pose a serious national security threat to the United States. 

V 
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• ЗᆶమൂҺՖჴᡏՉஒၴϸ၀ჴᡏзచҹ
 ϕޑ

 
 Γమൂ๊ܔ

(Denied Person List) 
 
 

• EARࠔрαǵᙯαϷ/܈Ȑნϣȑᙯ౽๏ߚऍ୯Γ
ाۓё 

ჴᡏమൂ 
(The entity list) 

• BISคݤՉ٣ዽՠԖ༮ᅪϐѦ୯ჴᡏǴ࣬߾ᜢࠔ
рαǵᙯα܈౽ᙯਔǴόёӆ٬ҔёྣᖷխٯޑѦ 

҂ჴమൂ 
(The unverified list) 

ऍ୯рαᆅڋࡼᜪࠠ 
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ऍ୯2019ԃٰрαᆅޑڋว 
� 2018ԃECRAाۓࣚрᄬԋȨ୯ৎӼӄԿᜢख़ा(essential)ޑȨཥᑫȩ(emerging)ϷȨ୷ᘵȩ(foundational)ೌמǴ2018ԃ11Д19

В୍วѲ14ཥᑫೌמሦୱ٠ቻϦຑፕǴՠّϞ҂҅ԄϦǶ 
 

�  ౢǶೌמᅱکᜢ߯ҾȑǵਡૈǵAIࣁࣁ೯ૻȐӭߞႝޑύ୯εഌۓჴᡏమൂǴᙹޑයऍ୯วթ߈
 

� 2019/5/21ǺࣁϷ68ځৎᜢ߯Ҿǵӕཀ90Ϻᖏਔ೯ҔྣȐTGLȑ 

� 2019/8/14Ǻύ୯ቶਡიϷ3ځৎᜢ߯Ҿ 

� 2019/8/21Ǻቚӈځࣁд46ৎᜢ߯Ҿǵ२ࡋ90ۯϺTGLԿ11/18 

� 2019/10/9Ǻ্ߟཥᛒΓϐ28ৎ۬ࡹᐒᜢکҾȐੇந࠶ຎǵੈԢεȑ 

� 2019/11/18ǺΒࡋۯ90ࣁϺTGLԿ2020/2/16Ȑ2019/11/20Ǻ300߈ৎҾҙፎࣁёǴ୍ӕཀъኧё໒ٮۈ
ࣁȑ 

� 2020/1/6ǺϦѲஒȨӦޜ໔კႽ೬ᡏȩȐgeospatial imagery softwareȑӈࣁཥᑫ୷ᘵೌמǴЪрαᆅڋջڅғਏ 

� 2020/2/18ǵ3/12ǵ5/18ǴჹTGLྣਏයՉኧԛۯǹനࡕԛޑࡕۯԖਏВයࣁϞԃ8Д13ВǶ 

� 2020/4/27Ǻঅ҅ȨрαᆅڋೕۓȩǴᘉεै٣നಖҔϐۓကǹрαύ୯εഌੋϷै٣നಖҔᔈҙፎё 

� 2020/5/22ǺଞჹȨߟҍΓȩϐ33ৎύ୯εഌҾکᐒᄬӈΕჴᡏమൂ 

� 2020/8/17ǺόӆߏۯTGLྣϐԖਏයज़Ƕ 

 

 
 

 

 ߞႝ
ਡૈ 

AIϷႝηᅱ 

AI 

AIϷႝηᅱ 
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5Д15ВႧѲȨଞჹࣁȩϐрαᆅڋࡼǺᆅڋጄൎǺȨႝηౢࠔғౢϷᇙȩǵȨႝတౢࠔȩǵȨႝ
 ȩǶࠔϷၗૻӼӄౢߞ

კТٰྍǺhttps://www.moneyweekly.com.tw/Magazine/Info/%e7%90%86%e8%b2%a1%e5%91%a8%e5%88%8a/30234/ 

ъᏤᡏी໘ࢤ ғౢෳ၂໘ࢤ 

• ऩԖ٬ҔڙȨрαڋᜪձ
ጓဦȩ(ECCN)Ȩ୍ڋమ
ൂȩȐCCLȑᆅڋϐౢࠔǵ
 ೬ᡏ܈ೌמ

• ਥᏵࣁϷᜢᖄϦљȨڙᆅڋीȩǴܭऍ୯ნѦжπғౢϐТಔ
(chipset) 
•  ғౢϷෳ၂܌ECCNϷCCLమൂϐъᏤᡏഢܭऍ୯ნѦճҔឦܭ

Ϟԃ5Д15ВႧѲȨଞჹࣁȩϐрαᆅڋࡼ 
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ऍ୯ଞჹࣁрαᆅੋڋϷϐೌמϷ೬ᡏጄൎ 

ϩᜪ ୍ڋమൂҔጓဦ 
ጓဦှ᠐ᇥܴ 

ȐጄٯǺ3E001ɨᆶႝηౢࠔीᆶғౢԖᜢϐೌמȑ 

 ࠔౢ
ECCNǺ3E001, 3E002, 
3E003, 4E001, 5E001, 
3D001, 4D001, or 5D001 

y 3=ႝηౢࠔीᆶғౢ 
y 4=ႝတ࣬ᜢౢࠔ 
y  ϷၗૻӼӄߞႝ=5

y D=೬ᡏ 
y E=ೌמ 

y 001=ࣴวϷғౢ 
y  ೌמ=002
y 003=όёϩᜪϐࣴว܈ғ

 ೌמౢ

y 991=ࣴวǵғౢ٬܈Ҕϐႝη
 ϐ႟ಔҹࠔౢ

y дόёϩᜪϐࣴวǵғځ=992
 ϐ႟ಔҹࠔ٬Ҕϐႝηౢ܈ౢ

y 993=ੋϷӭख़ၗ༊ࢬೀ
(multi-data-stream processing)
 ೌמғౢϐ܈ϐࣴวࠔౢ

y 994=ନࣴวғౢаѦϐ೬ᡏ 

 ೌמ
(Technology) 

ECCNǺ3E991, 4E992, 
4E993, or 5E991;  

 
 

೬ᡏ
(software) 

ECCNǺ3D991, 4D993, 
4D994, or 5D991  
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ऍ୯рαᆅࡋڋڋϐWTO܄ݤ 
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ጄൎࣚۓ 

�ऍ୯2018ԃECRAჴࡕࡼǴஒࠔǵೌמǵ೬ᡏǵϷ୍ܺᒡрǴ֡ય
ΕрαᆅڋࡼጄൎǶ 

�ҁЎWTO܄ݤጄൎǴज़ܭΠӈۓڐϐঁձက୍Ǻ 

 చЎੋ܌ ۓڐ

ࠔຩܰGATT  
 

GATTಃ11చȨኧໆज़
 Зȩڋ

GATTಃ20చȨ
ٯѦȩ 

GATTಃ21చȨ୯ৎӼӄ
 Ѧȩٯ

୍ܺຩܰGATS 
 

GATSಃ1చȨനඁ୯ࡑ
ၶȩ 

GATSಃ14చȨ
ٯѦȩ 

GATSಃ14ϐȨ୯ৎӼ
ӄٯѦȩ 
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GATTಃ11చኧໆज़ڋЗ 

� ऍ୯рαᆅڋჹຝǴၸȨᆅڋమൂȩ(CCL)ჹрαౢࠔϩᜪǶ 

� GATT§11ୖȨҺጌऊ୯ჹдጌऊ୯ϐҺౢࠔϐᒡΕ܈ᒡрǴନፐቻᜢิǵϣӦิځ܈д
ೕѦǴόளճҔଛᚐ܈ᒡрёځ܈дٰࡼཥ܈ᆢኧໆϐज़ڋȩǶ 

� ύ୯-চނрαਢ(DS394)ǺȨځдࡼȩǺ௦ቶှݱញǴȨჹܭрαՉࣁԖ܌ज़ڋǴჹ
рαރᄊݤ܈ೕౢғज़܄ڋϐቹៜȐ a limitation on action, a limiting condition or regulations
ȑȩ 

� Вҁ-ъᏤᡏਢ(L/6309-35S/116)Ǻόፕ܄ࡓݤځ፦߯ࣁமߚ܈ڋம܄ڋࡼǴѝाჹрα
ᄬԋȨ٣ჴޑज़ڋȐde facto restrictionȑȩ 

Æ ӢԜऍ୯рαᆅࡋڋڋǴჹрαౢ֡ࠔԖЇวज़܄ڋਏ݀ϐᅪቾǼ 
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GATSಃ1చനඁ୯ࡑၶ-1 

� ऍ୯рαᆅڋჹຝǴ௦ҔUS-origin೬ᡏϷೌמЪܭд୯ғౢࠔౢޑǴ߾ऍ୯рαᆅڋᙹۓύ୯ǴᏤठ
ӵࣁǵύᑫ೯ૻύҾคݤᝩុ٬Ҕऍ୯Google܈ೌמ೬ᡏ(Android)ਔǴ߾ஒрࢂցᄬԋၴϸGATS

നඁ୯ࡑၶϐୢᚒǻ 

� GATSനඁ୯ࡑၶࣁȨදၹ܄က୍ȩǹऍ୯рαᆅڋҔޑಖᆄޣǴόፕࢂȨჴᡏమൂȩ܈Ȩ҂ჴ
మൂȩǴаϷߐଞჹࣁϷځᜢ߯ҾޑрαᆅڋమൂǴٿ߈ԃύ୯Ҿ܈ᐒᄬԋߏձזೲǴԖȨݤ
 ᅪቾǻޑຎݔȩϷȨ٣ჴȩࡓ

� GATS§1.1ǺȨҁۓڐҔܭቹៜ୍ܺຩܰϐࡼȩ  

� २ӃᙶమȨჹޑೌמрαᆅڋȩǴࢂցࣁȨቹៜ୍ܺຩܰϐࡼȩǻ 

� EC-३ᑴਢIIIȐDS27ȑǺ٠คȨ٣௨ନ(a priori exclusion)Һࡼϐග 

� §1.1௦Ҕ ȸbggfdujohȹԶߚ ȸsfhvmbujohȹ ຒǴᡉҢଆޣයࡑёҔޑჹຝᔈၲۓቶݱำ
 ࡋ

� GATS § 28(b) :Ȩ୍ܺϐٮ๏ȩх୍ܺࡴϐғౢǵϩଛǵՉᎍǵᎍ୧ϷҬбӚᅿՉࣁǴΨЍॊ
ಃ1.1చՏ௨ନҺՖࡼ 

Æऍ୯ᆅځڋऍᝤҾஒ܈ೌמբسගٮύ୯Ҿ٬ҔϐǴԖᄬԋऍ୯ޣ(google)ჹѦ
୯ޣ(ࣁȑග୍ܺٮຩܰϐቹៜǼ 
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� ऍ୯ჹ14ᜪཥᑫೌמሦୱϐёૈрαᆅڋࡼǴࢂցᄬԋGATS§1.1ȨҁۓڐҔܭቹៜܺ
୍ຩܰϐࡼȩ ǻ 

� ۘคჴሞ୍ܺຩܰՉࣁǴࣁወӧ୍ܺຩܰȨ҂ٰԄȩज़ڋǴࢂցࣁGATSҔჹຝǻ 
�  ᑼ୍ܺਢ(DS453)Ǻߎ-ਥߓ

� ҁచ҂ाᔈڀᡏࡰрݾس߯ࡼȨჴሞቹៜȩΑගБ୍ܺޑຩܰځ܈д୍ܺޑຩܰ 
� ჹܭወӧ୍ܺޑຩܰගٮज़ڋǵ܈ჹ҂୍ٰܺຩܰࢬ೯ϐՉࣁёૈౢғϐज़ڋǴज़܄ڋёૈ

 ଯ׳
� ऩόયΕჹ҂ٰज़ڋǴஒ১ϯΑGATSۓڐфૈǴό಄යఈӧࣁ׳ܴϷᅌԄԾҗϯ

 ᘉε୍ܺຩܰϐਏ݀ډΠၲݩޑ
Æ ऍ୯ჹ҂ٰཥᑫೌמሦୱޑрαᆅڋࡼǴΨᄬԋჹ୍ܺຩܰޑቹៜ 

 
 

 

GATSಃ1చനඁ୯ࡑၶ-2 
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ӧGATTΠ൨ӝٯݤѦϐ҅܄ 

� ӧऍ୯рαᆅڋࡼԖၴϸGATTϷGATS࣬ᜢက୍ϐගΠǴࢂ߾ցԖGATT܈GATSϐӝٯݤ
ѦёЍ҅ځ܄ǻ 

� ऍ୯рαᆅڋԵໆϐǴхࡴȨሡอલȩࣁҗǴӢԜ࣬ᜢGATTೕۓǺ 
 
 

 
 
 

GATT §20 ගٮΜᅿٯѦೕۓǺ  
Ӛጌऊ୯ӧ࣬ӕݩރΠǴ൩ӚࡼϐჴࡼǴ֡όளᄬԋᘐϷคݔຎϐ 
ЋࢤǴҭόளԋࣁჹ୯ሞຩܰϐᡂ࣬ज़ڋǶோΠӈࡼόӧҁۓڐज़ڋጄൎϣǺ 
(a)ᆢៈϦӅၰቺϐѸाࡼǶ 
(b)ᆢៈΓᜪǵ܈ނނғ଼܈ڮநϐѸाࡼ 
… 
(j) ჹܭදၹ܈܄ୱ܄อલϐౢ܌ࠔ௦ԏᖼ܈ϩଛϐѸाࡼǴՠ၀ࡼ಄ӝӚጌऊ୯֡٦ԖϦѳҬܰᐒϐ
চ߾Ǵӵ၀ၴࡼϸҁځۓڐдೕޣۓǴ߾ᔈܭॊอલݩѨࡕǴҥջଶЗ၀ࡼǴȨεȩᔈܭΐϤɄ 
ԃϤДΟΜВаᔠҁࡼϐѸा܄ǶǶ  

GATT §11.2ගٮΟᅿٯѦǺ 
(a) ٛࣁЗ܈کᙂ१ځ܈дѸሡࠔϐᝄख़ЮǴԶ௦Չኩਔࡼǹ 
(b) ୷ܭ୯ሞຩܰࠔϩᜪϐݤೕ܈ྗ܌ሡϐᒡрΕЗ܈ज़ڋǹ܈ 
(c) ၭᅕౢࠔϐज़ڋɨ 
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� ύ୯-চނрαਢǴᇡࣁGATT §11.2ԖΟঁाҹǺ 

� ȨѸሡࠔȩ(essentialȑǺߚ٣୯ԾՉᇡۓǴ࠼ࢂᢀნܴᡉᡉҢჹޑख़ा܄ᆶό
ё܈લ 

� Ȩኩਔ܄ჴࡼȩ(temporarily applied)Ǻჴ10߈ࡼԃǴคၞຝՖਔஒଶЗ 

� Ȩᝄख़Юȩ(critical shortage)Ǻ୯ϣ٬ҔቚуǴ௦ቚуǴคᝄख़Юϐຝ 

 

� ӑࡋ-ϼૈႝԣਢǴᇡࣁGATT §20(j)ᆶ11.2ޑ౦ӕǺ 

�  ࠔౢȨѸȩ(critical)ܭҔጄൎၨቶǴόज़ࠔౢ

�  Ȩ॥ᓀȩߚΠςӸӧอલǴԶࢂᒏȨอલȩǴѸ܌

� ჴࡼाȨӚ୯֡٦ԖϦѳҬܰᐒȩ 

� Ȩኩਔ܄ჴࡼȩ 

 

ÆҞٰ࣮ऍ୯рαᆅڋߚ֡ࡼឦኩਔ܄ࡼ 
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� GATTਔжǺ 

� GATTჹGATT§21܌ЇวϐݾǴ҂Ԗ௦ᇡ
 ຊ،Ƕޑ

� GATTਔжჹGATT§21ှـޑϩݔǺ 

� ҐቶǺ1985ԃऍ୯ᆶѭуࡐ໔ޜѦٯ
ݾǴᡉҢਔᇡݾࣁᆄှ،λಔჹӚ
୯Ҕ୯Ӽచීϐ،ۓǴ٠คݤղᘐ܈
คᆅᗄ 

� ǺGATTਔжઝਜೀЎҹڋឦคज़ߚ
ᡉҢǴITOᏦകਢᆶGATT§21ೕۓ൳Я
ֹӄ࣬ӕǴԶऍ୯ਔፋղޣமፓ୯Ӽ
చීߚ٠Ȩֹӄคज़ڋȩ(open-ended)

Ƕ 

 

� WTOਔжǺ 

� GATT/WTOਔжّϞჹ୯Ӽచීϐಃঁᇡۓ
ǴȨ߮ᛥථ-ၸნᙯၮਢȩ(DS512)2019ܭԃ
4ДϦѲλಔຊ،Ǵ٠ς௦ᇡ೯ၸǶ 

� Вҁ-ᜢܭрαᗬ୯ౢࠔϷೌמϐࡼȐ
Measures Related to the Exportation of 

Products and Technology to KoreaȑȐ
DS590ȑǴԋҥλಔϐፎςӧ2020ԃ7Д29

В೯ၸǴόၸλಔۘ҂ಔԋǶ 

 

 

GATT୯Ӽచීว 
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2019ԃ߮ᛥථ—ჹਜ਼լើᙯၮݾᆄ(DS 512)  

GATTٯѦచීǴх֖ಃaǵbϷcΟීӵΠǺ 

ȨҁۓڐӚೕۓόளҔаǺ 

… 

b. ЗҺՖጌऊ୯௦ځڗᇡࣁΠӈߥࣁៈځख़εӼӄճϐѸाࡼǺ 

ȐiȑᜢڀܭԖচηϩ܄ϐނ፦܈ᇙ၀ނ፦ϐচǹ 

Ȑiiȑᜢܭೡ፤ݓᏔǵቸᛰځ܈дᏯނݾ፦Ϸᜢܭೡ፤ޔௗ܈໔ௗٮ๏ैҔϐځдࠔނ
ǹ 

ȐiiiȑӧᏯځ܈ݾд୯ሞᜢ߯ᆙਔය܌௦ՉϐࡼǶ  

Self-judging 

Judiciable 
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ёૈЬ §21ȐbȑȐiiiȑӧᏯځ܈ݾд୯ሞᜢ
߯ᆙਔය܌௦ՉϐࡼǶǴݾၨε 
� ߮ᛥථ-ၸნᙯၮਢǺλಔᇡࣁȨ܈ݯࡹ

ᔮᡏڋόӕȩϐൂӢનǴόىᄬԋ
ҁී 

� ऍ୯ECRAȨዴߥᔮϷࣽמሦᏤܭ
ዴߥ୯ৎӼӄǵࣁዴߥ୯ৎӼӄԶჴࡼ
рαᆅڋȩࡹᡄᒠǴᔈᆶҁచᆒઓԖ
౦ 

� ऍύϝӧჴࡼಃ໘ڐࢤǴᜤаፕ
ऍύϐ໔ӸԖȨځд୯ሞᜢ߯ᆙਔය
ȩϐ࠼ᢀნ 
 

ᘉεрαᆅڋǵаϷჹཥᑫࣽמϐᆅڋǴ܈Ԗ
Ь §21Ȑaȑϐޜ໔ 

§21 ᇷ㦻◣⸩⚓檔尞⸩ₜ㈦䞷ⅴ᧶ 
a. 尐㻑↊⇤偯侓⦚㙟∪崜䍉択槁㉔拤♜

␅摜⮶⸘⏷Ⓒ䥙⃚彖㠨ᇭ 
 

Æ ಃaී่ᄬό՟bීፄᚇǴࢂցΨૈ
ϩȨЬᢀղᘐȩȐόڙљݤቩ
ȑϷ࠼ᢀղᘐ٣Ȑёڙљݤቩ
ȑǴۘᜤፕᘐ 

Æ ٩ᏵϐፕᡄᒠǴa ීҔၨឦ
 ᐒୃଯޑȨЬᢀղᘐȩܭ

 

ऍ୯рαᆅڋࡼёૈЬϐ୯ӼٯѦ-1 
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ऍ୯рαᆅڋࡼёૈЬϐ୯ӼٯѦ-2 

� Ȩ߮ᛥථ-ၸნᙯၮਢȩǴλಔᇡࣁҔ§ 21Ǵሡ಄ӝȨ๓ཀচ߾ȩ(good 

faith)ǴЪόࢂೕᗉGATTက୍Ƕ 

� ௦ڗࡼᆶख़εӼӄճ໔ϐȨёޑߞᜢೱ܄ȩ(plausible relation) 

� ख़εӼӄȩϐ໔Ǵሡ๓ځȨᗉխඟ៛ၗૻӒ্ډᆶၲڋऍ୯ᘉεαᆅࡺ
 Ƕ܄ᜢೱߞ໔ϐёޣٿញှ߾

�  Ӓ্ਏ݀Ƕޑ៛Ԝၗૻඟډёၲࡼ܄ցԖඹжࢂΨሡղᘐࡺ



ӧGATSΠ൨ӝٯݤѦϐ
҅܄ 

GATS §14ٯ܄Ѧ:  

ҁۓڐόளЗࣁΠӈҞޑϐ܌ሡǴԶ௦܈ڗՉϐࡼǹோԜ
ࡼϐҔБԄǴόளჹచҹᜪ՟ޑ୯ৎ໔ԋᘐ܈όӝݔޑ
ຎǴ܈ჹ୍ܺຩܰᄬԋᗦᙒ܄ϐज़ڋǺ  

(a) ߥࣁៈϦӅၰቺ܈ᆢϦӅજׇ܌ሡޣǹ  

(b) ߥࣁៈΓᜪǵ܈ނނϐғ଼܈ڮந܌ሡޣǹ  

(c) ࣁዴߥᆶΠӈ٣ԖᜢЪόၴϸҁۓڐೕۓϐڮ܈ࡓݤзϐᒥՉ܌
ሡޣǹ 

    (i) ٛࣁЗුᜱ܈ທුՉࣁ܈ࣁೀӢ୍ܺࠨऊၴऊϐቹៜǹ  

   (ii) ߥࣁៈᆶঁΓၗϐೀϷණթԖᜢϐঁΓᗦدϷߥៈঁΓइᒵ
  ǹ܄Ҟϐᗦஏ ܈

   (iii) Ӽӄǹ 

� Ȩऍ୯-ጕ።റਢȩ 

� ȨϦӅճȩྗ܈ᒏȨϦӅၰቺȩ܌
ǴёᒿਔޜᡂϯวԶԖόӕǴޗǵ
ЎϯǵၰቺදШሽॶǴ֡ёૈቹៜϐ
ǴӚ୯Ԗ௦ڗӝޑНྗǶ 

� §14(a)ຏဌமፓǺज़ܭȨዴჴᝄख़ુ࠶
 ୷ҁճਔȩޗ

Æऍ୯ёЬٛЗౢ໔ᒊᠷڗऍ୯ೌמǵ্ߟ
ऍ୯ᔼઝஏǴԖ࣪ࣴวೌמϦӅၰቺ܈
ϦӅજׇϐୢᚒǴԖፕޜ໔Ƕ 

 

� Ȩߓਥߎ-ᑼ୍ܺਢȩǴݮҔGATT§ 20Ȑ
d)ቩ่ᄬǴሡࣚ(1)ۓཀკዴߥᕇठᒥൻޑ
з҂ᆶڮࡓݤϐۓ܌ۓՖǻ(2)ዴࣁзڮࡓݤ
GATSက୍όठǹ(3)ܴݾسࡼዴჴૈၲ
ԜҞޑǶ 

Æ ऍ୯ȨऍύᔮᄤӼӄᔠہȩǴᇡࣁ
ύ୯ᆛၡװᔐϲભࣁϿኧΓǵǵύԄ
ᆛၡװᔐǴቚуऍ୯֚ݤᜤǹऍ୯ैٿ
Ҕࣽמᆶ୍ܺਔǴ֡ा٬Ҕ࠹ޣҢό
ݓܭࢬᏔόݤҔǴԶҞԖӭα
ᆄ٬Ҕޣεໆၴϸ܍ᒍǵ܈UVLమൂคݤᡍ
ǴΨԖፕޜ໔Ƕ 
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่ᇟ 

�οද۬ࡹȨዴߥᔮϷࣽמሦᏤܭዴߥ୯ৎӼӄȩۺཷޑય
ΕԵໆ 

�ӭኧGATTٯѦ֡ᜤаᄬԋऍ୯ёЬрαᆅڋࡼϐӝ
୯ӼచීǴБё܈ѦٯGATS܈୷ᘵǴϝሡၸGATT܄ݤ
ૈᕇठၨεݾޑޜ໔Ƕ 

� ITOᏦകϷGATTޑፋղङඳ֡Ԗ៛рǴԖᜢȨӼӄȩϐཷۺ
ᔈԵໆډόӕਔޜङඳǴ߾Πރᄊёցբࣁοද۬ࡹঅ҅୯
ৎӼӄཷۺϐ٩ᏵǴۘុࡕࡑᢀჸǶ 
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ൔֹ 
ལፎࡰ௲ 


