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аऍ୯рαᆅࡋڋڋϷݾ᝼ٯࣁ 

ᚑችݒǵᙎ׊ᄭ 
 

ύ๮࿶ᔮࣴزଣ 
2020ԃ9Д5В 
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ऍ୯ӭᆅሸΠޑଯࣽמᆅࡹڋ฼ 

ڗሦӃᓬ༈Ǵ٠ٛጄಃΟ୯Ȑӵύ୯εഌȑό྽ᠷמᆢៈऍ୯ӧӄౚϐࣽࣁǺޑ฼Ҟࡹ�
ऍ୯ೌמϐᏯౣҞޑǴऍ୯ّϞςჴࡼаΠѤᅿࡹ฼௛ࡼǴբࣁமϯଯࣽמᆅ౛ϐБԄǺ 

 
 
 

 

 
ᝄቩڀ୯Ӽુ࠶ϐ 

ѦΓ׫ၗ 
 • ቩࢗጄൎᘉεǺ

Ѧၗόڀ௓ڋ៾
ՠඝԖჴ፦܄ճ
੻ޑҬܰ(ό୏
ౢҬܰǵख़ाᜢ
ᗖೌמǵ୷ᘵࡌ
೛ǵ௵གঁၗ) 

• ቩࢗᐒڋᖿᝄǺ
ڋȨம߻௦٣ׯ
ҙൔȩ 

рαᆅڋ 

• 2018ԃȨрαᆅ
ਢݤॠׯڋ
(ECRA) ȩϐᆅڋ
Ҟ኱Ǻډၲࣁᆢ
ऍ୯ै٣ૈΚ࡭
ϐᓬຫ܄ǵமϯ
ऍ୯π཰୷ᘵǴ
Ϣ೚ᘉεᆅैڋ
୘ٿҔϐౢࠔᆶ
 ೌמ

ᖄٖ۬ࡹ௦ᖼ 
ϐज़ڋ 

• ࿣Зᖄٖ௦ᖼٰ
Ծύ୯੝ۓҾ཰
ගٮϐႝߞϷቹ
Ⴝᅱ௓୍ܺϷ೛
ഢ 

• ੝ۓҾ཰ԖǺ๮
ǵύᑫ೯ૻǵࣁ
ੇૈၲǵੇந࠶
ຎǵε๮ 
 

ၗ೯ૻҬܰቩࢗ 

• ၗ೯ૻࣽמᆶ୍ܺٮ
ᔈ᜘ԖᜢϐҬܰǴӵ
ੋϷȨѦ୯ჹЋ 
(foreign adversaries)ȩ
ᆅ௓ǴЪჹऍ୯ᜢ܌
ᗖ୷ࡌǵኧՏ࿶ᔮǵ
୯ৎӼӄԖુ࠶ਔǴ
Ҭܰஒڙ୘୍೽٣ޑ
ჴ೴ਢቩࢗǶ 

ଳృᆛၡीฝ 
 

• ȨଳృᆛၡȩȐClean 
NetworkȑीฝǺჴࡼ
ጄൎ5GᆛၡǴᘉϷႝ
཰ǵำԄѱ໣ǵ໦ߞ
ᆄᓯӸϷੇۭႝᢑǶ 

• ஒ๮ࣁǵύᑫǵٚߓ
ЃЃǵԭࡋᆶបૻ฻
ӈ۳ٰ๊ܔࣁЊ 
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Ӛ୯рαᆅࡋڋڋϐጔଆ 

� Ӛ୯рαᆅڋӭа2004ԃᖄӝ୯Ӽ౛཮ಃ1540ဦȨԖᜢᗉխεೕኳ྄ྐݓ܄Ꮤᘉණϐ،᝼ȩǴ
բࣁ຾Չрαᆅڋϐ٩Ᏽ 
� ᗉխਡݓᏔǵϯᏢݓᏔکғݓނᏔϷځၮၩπޑڀᘉණ 
� ቬՉԖᜢै௓کຊैϷٛЗ܌Ԗεೕኳ྄ྐݓ܄Ꮤᘉණϐက୍ 
� ۘԖ٩०ቸೌמᆅڐڋ᝼ȐMissile Technology Control RegimeǺMTCRȑǵਡηٮᔈ୯໣ი

ȐNuclear Suppliers GroupǺNSGȑϷȨᜢܭதೕݓᏔᆶٿҔౢೌמکࠔрα௓ڋґဃયڐ
 చऊက୍Ƕ܄ȩȐWassenaar ArrangementǺWAȑ฻୯ሞۓ

� ǵᏱԖǵ໒วǵၮᒡǵڗᇙ೷ǵᕇܭǴ࿣Зჹࡓݤޑ፾྽Ԗਏࡼჴکҁ୯ำׇǴ೯ၸྣࡪ
ᙯ౽٬܈ҔਡғϯݓᏔϷځၮၩπڀǶ 

� Ԗਏޑ୯ৎᆅڋమൂԖճܭ୺Չҁ،᝼Ǵڥᢣ܌Ԗ཮঩୯ᏃԐᔕु࣬ᜢమൂǶ 
 

ÆӚ୯рαᆅࡋڋڋǴ߯аڀഢȨै҇ٿҔȩȐDual Useȑ੝፦ϐౢࠔᆶࣁ୍ܺೌמЬाᆅڋჹ
ຝǶ 
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ऍ୯рαᆅࡋڋڋϷοද΢Һࡕϐᡂॠ 

� ऍ୯рαᆅݤڋՉϐԖԃǴ٠ԖፄᚇޑϩπᆶࢎᄬǺ 

� ୯ٛैࠔ٣ౢᆅڋǺ୯୍ଣϐ୯ٛຩܰᆅڋ౛٣཮ 

� ै୘ٿҔ೤ࠔᆅڋǺ୘୍೽ϐౢ཰ӼӄֽȐBISȑ 

� ਡૈౢࠔᆅڋǺਡૈᆅ౛ہ঩཮ǵૈྍ೽฻ 

� 2018ԃႧթཥޑȠрαᆅׯڋॠݤਢȡȐExport Control Reform Act, ECRAȑǴଞჹȨै୘ٿҔ

ȩౢೌמ܈ࠔǴуமᆅڋрαᜢᗖೌמѦࢬǶ 

� ஒBISޑ୘཰рαᆅڋೕܴۓЎϯǴECRAڗжၸѐ೸ၸᕴ಍аȠ୯ሞᆙ࡚࿶ᔮ៾ΚݤȡȐ

IEEPAȑᆙ࡚ڮз௤៾ჴޑࡼೕۓǴዴҥECRAаϷՉݤࡹೕȐEARȑ҉ࣁΦԖਏϐݤೕ 

� ा؃ჹȨཥᑫک୷ᘵೌמȩ(emerging and foundational technologies)рα฻ࢲ୏ࡌҥ፾྽௛ࡼ

Ȑ2018ԃ11Дऍ୯୘୍೽π཰ӼӄֽȐBISȑႣ֋ගр14ᜪ཮ቹៜऍ୯ৎӼӄޑཥᑫೌמ

(Emerging technologies)Ǵஒ௦рαᆅڋȑ 

� рαᆅڋҞޑவٛЗݓᏔᘉණډ࿶ᔮӼӄ/୯ৎӼӄ 



5 

οද࿶ຩࡹ฼ǺȨ࿶ᔮӼӄȩ=Ȩ୯ৎӼӄȩ 

ⷵ⇔乌◉䱑㺝◉⅙

僅曖⫌◮ḋ 

䝸ẛ◉⩇ 

勻⪤ 

乌◉㮓 

㏷昧 

WTO 

㎲⟥⋂◉摉㏼ 

οද΢ҺࡕǴ؂ԃԃ߃җUSTRϦѲޑ
ຩܰࡹ฼ख़ᗺȐ The Present’s Trade 
Policy Agendaȑޑཥຩܰࡹ฼ख़ᗺǺ
Ensuring that United States trade 
policy contributes to the economic 
strength and manufacturing 
base necessary to maintain – and 
improve – our national security 

қ৐៝ୢPeter NavarroǴ2018ԃӧऍ
୯๮۬ඵ৤CSISᄽᖱЬᚒǺࣁՖ࿶ᔮӼ
ӄ൩ࢂ୯ৎ Ӽӄ(Why Economic 
Security Is National Security)Ƕ 
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ཥрαᆅࡹڋ฼ၲࣁаΠȨ୯ৎӼӄȩҞ኱ǴԶ௦рαᆅڋ௛ࡼ 
Ьԑ ࡹ฼Ҟ኱ ୯ሞ΢ёᇡӕޑр

αᆅڋҞޑǻ 

 
 
The national security 
and foreign policy of the 
United States require that 
the export, reexport, and 
in-country transfer of 
items, and specific 
activities of United States 
persons, wherever 
located, be controlled for 
the following purposes: 
 

(A) To control the release of items for use in- 
(i) the proliferation of weapons of mass destruction or of conventional weapons; 
(ii) the acquisition of destabilizing numbers or types of conventional weapons; 
(iii) acts of terrorism; 
(iv) military programs that could pose a threat to the security of the United States or its allies; or 
(v) activities undertaken specifically to cause significant interference with or disruption of critical 
infrastructure. 

V 

ཥቚ(B) To preserve the qualitative military superiority of the United States. ǻ 

ཥቚ(C) To strengthen the United States defense industrial base. ǻ 

ཥቚ(D) To carry out the foreign policy of the United States, including the protection 
of human rights and the promotion of democracy. 

V 

(E) To carry out obligations and commitments under international agreements and arrangements, 
including multilateral export control regimes. 

V 

(F) To facilitate military interoperability between the United States and its North Atlantic Treaty 
Organization (NATO) and other close allies. 

V 

(G) To ensure national security controls are tailored to focus on those core technologies and other 
items that are capable of being used to pose a serious national security threat to the United States. 

V 
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• ࿣Зᆶమൂ΢ҺՖჴᡏ຾Չஒၴϸ၀ჴᡏ࿣зచҹ
 ϕ୏ޑ

 
 Γ঩మൂ๊ܔ

(Denied Person List) 
 
 

• EAR೤ࠔрαǵᙯαϷ/܈Ȑნϣȑᙯ౽๏ߚऍ୯Γ
ा؃੝ۓ೚ё᛾ 

ჴᡏమൂ 
(The entity list) 

• BISคݤ୺Չ߻٣ዽࢗՠԖ༮ᅪϐѦ୯ჴᡏǴ࣬߾ᜢ೤ࠔ
рαǵᙯα܈౽ᙯਔǴόёӆ٬Ҕ೚ё୺ྣᖷխٯޑѦ 

҂᛾ჴమൂ 
(The unverified list) 

ऍ୯рαᆅڋ௛ࡼᜪࠠ 
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ऍ୯2019ԃٰрαᆅޑڋว৖ 
� 2018ԃECRAाۓ؃ࣚрᄬԋȨ୯ৎӼӄԿᜢख़ा(essential)ޑȨཥᑫȩ(emerging)ϷȨ୷ᘵȩ(foundational)ೌמǴ2018ԃ11Д19

В୘୍೽วѲ14໨ཥᑫೌמሦୱ٠ቻ؃Ϧ౲ຑፕǴՠّϞ҂҅ԄϦ֋Ƕ 
 

�  ฻ౢ཰Ƕೌמᅱ௓کᜢ߯Ҿ཰ȑǵਡૈǵAIࣁ๮ࣁ೯ૻȐӭߞႝޑύ୯εഌۓჴᡏమൂǴᙹޑයऍ୯วթ߈
 

� 2019/5/21Ǻ๮ࣁϷ68ځৎᜢ߯Ҿ཰ǵӕཀ90Ϻᖏਔ೯Ҕ୺ྣȐTGLȑ 

� 2019/8/14Ǻύ୯ቶਡ໣იϷ3ځৎᜢ߯Ҿ཰ 

� 2019/8/21Ǻቚӈ๮ځࣁд46ৎᜢ߯Ҿ཰ǵ२ࡋ৖90ۯϺTGLԿ11/18 

� 2019/10/9Ǻ্ߟཥᛒΓ៾ϐ28ৎ۬ࡹᐒᜢکҾ཰Ȑੇந࠶ຎǵੈԢε๮฻ȑ 

� 2019/11/18ǺΒࡋ৖ۯ๮90ࣁϺTGLԿ2020/2/16Ȑ2019/11/20Ǻ300߈ৎҾ཰ҙፎ๮ࣁ೚ё᛾Ǵ୘୍೽ӕཀъኧё໒ٮۈ೤
๮ࣁȑ 

� 2020/1/6ǺϦѲஒȨӦ౛ޜ໔კႽ೬ᡏȩȐgeospatial imagery softwareȑӈࣁཥᑫ୷ᘵೌמǴЪрαᆅڋջڅғਏ 

� 2020/2/18ǵ3/12ǵ5/18ǴჹTGL୺ྣਏය຾Չኧԛ৖ۯǹനࡕ΋ԛ৖ޑࡕۯԖਏВයࣁϞԃ8Д13ВǶ 

� 2020/4/27Ǻঅ҅ȨрαᆅڋೕۓȩǴᘉεै٣നಖҔ೼ϐۓကǹрαύ୯εഌੋϷै٣നಖҔ೼ᔈҙፎ೚ё᛾ 

� 2020/5/22ǺଞჹȨߟҍΓ៾ȩϐ33ৎύ୯εഌҾ཰کᐒᄬӈΕჴᡏమൂ 

� 2020/8/17ǺόӆߏۯTGL୺ྣϐԖਏයज़Ƕ 

 

 
 

 

 ߞႝ
ਡૈ 

AIϷႝηᅱ௓ 

AI 

AIϷႝηᅱ௓ 
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5Д15ВႧѲȨଞჹ๮ࣁȩϐрαᆅڋ௛ࡼǺᆅڋጄൎǺȨႝηౢࠔғౢϷᇙ೷ȩǵȨႝတౢࠔȩǵȨႝ
 ȩǶࠔϷၗૻӼӄౢߞ

კТٰྍǺhttps://www.moneyweekly.com.tw/Magazine/Info/%e7%90%86%e8%b2%a1%e5%91%a8%e5%88%8a/30234/ 

ъᏤᡏ೛ी໘ࢤ ғౢෳ၂໘ࢤ 

• ऩԖ٬ҔڙȨрα௓ڋᜪձ
ጓဦȩ(ECCN)Ȩ୘୍௓ڋమ
ൂȩȐCCLȑᆅڋϐౢࠔǵ
 ೬ᡏ܈ೌמ

• ਥᏵ๮ࣁϷᜢᖄϦљȨڙᆅڋ೛ीȩǴܭऍ୯ნѦжπғౢϐ඲Тಔ
(chipset) 
•  ғౢϷෳ၂܌ECCNϷCCLమൂϐъᏤᡏ೛ഢܭऍ୯ნѦճҔឦܭ

Ϟԃ5Д15ВႧѲȨଞჹ๮ࣁȩϐрαᆅڋ௛ࡼ 
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ऍ୯ଞჹ๮ࣁрαᆅੋڋϷϐೌמϷ೬ᡏጄൎ 

ϩᜪ ୘୍௓ڋమൂ፾Ҕጓဦ 
ጓဦှ᠐ᇥܴ 

ȐጄٯǺ3E001ɨᆶႝηౢࠔ೛ीᆶғౢԖᜢϐೌמȑ 

 ࠔౢ
ECCNǺ3E001, 3E002, 
3E003, 4E001, 5E001, 
3D001, 4D001, or 5D001 

y 3=ႝηౢࠔ೛ीᆶғౢ 
y 4=ႝတ࣬ᜢౢࠔ 
y  ϷၗૻӼӄߞႝ=5

y D=೬ᡏ 
y E=ೌמ 

y 001=ࣴวϷғౢ 
y  ೌמ=002
y 003=όёϩᜪϐࣴว܈ғ

 ೌמౢ

y 991=ࣴวǵғౢ٬܈Ҕϐႝη
 ϐ႟ಔҹࠔౢ

y дόёϩᜪϐࣴวǵғځ=992
 ϐ႟ಔҹࠔ٬Ҕϐႝηౢ܈ౢ

y 993=ੋϷӭख़ၗ਑༊ࢬೀ౛
(multi-data-stream processing)
 ೌמғౢϐ܈ϐࣴวࠔౢ

y 994=ନࣴวғౢаѦϐ೬ᡏ 

 ೌמ
(Technology) 

ECCNǺ3E991, 4E992, 
4E993, or 5E991;  

 
 

೬ᡏ
(software) 

ECCNǺ3D991, 4D993, 
4D994, or 5D991  
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ऍ୯рαᆅࡋڋڋϐWTO፾܄ݤ 
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௖૸ጄൎࣚۓ 

�ऍ୯2018ԃECRAჴࡕࡼǴஒ೤ࠔǵೌמǵ೬ᡏǵϷ୍ܺᒡрǴ֡ય
Εрαᆅڋ௛ࡼጄൎǶ 

�ҁЎ௖૸WTO፾܄ݤጄൎǴज़ܭΠӈۓڐϐঁձက୍Ǻ 

 చЎੋ܌ ۓڐ

೤ࠔຩܰGATT  
 

GATTಃ11చȨኧໆज़
 ࿣Зȩڋ

GATTಃ20చȨ΋
૓ٯѦȩ 

GATTಃ21చȨ୯ৎӼӄ
 Ѧȩٯ

୍ܺຩܰGATS 
 

GATSಃ1చȨനඁ୯ࡑ
ၶȩ 

GATSಃ14చȨ΋
૓ٯѦȩ 

GATSಃ14ϐ΋Ȩ୯ৎӼ
ӄٯѦȩ 
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GATTಃ11చኧໆज़ڋ࿣З 

� ऍ୯рαᆅڋჹຝǴ೸ၸȨ୘཰ᆅڋమൂȩ(CCL)ჹрαౢࠔϩᜪǶ 

� GATT§11ୖȨҺ΋ጌऊ୯ჹдጌऊ୯ϐҺ΋ౢࠔϐᒡΕ܈ᒡрǴନፐቻᜢิǵϣӦิځ܈д
ೕ຤ѦǴόளճҔଛᚐ܈ᒡр೚ё᛾ځ܈д௛ٰࡼཥ೛܈ᆢ࡭ኧໆ΢ϐज़ڋȩǶ 

� ύ୯-চނ਑рαਢ(DS394)ǺȨځд௛ࡼȩǺ௦ቶှݱញǴȨჹܭрαՉࣁԖ܌ज़ڋǴჹ
рαރᄊݤ܈ೕౢғज़܄ڋϐቹៜȐ a limitation on action, a limiting condition or regulations
ȑȩ 

� Вҁ-ъᏤᡏਢ(L/6309-35S/116)Ǻόፕ܄ࡓݤځ፦߯ࣁமߚ܈ڋம܄ڋ௛ࡼǴѝाჹрα
ᄬԋȨ٣ჴ΢ޑज़ڋȐde facto restrictionȑȩ 

Æ ӢԜऍ୯рαᆅࡋڋڋǴჹрαౢ֡ࠔԖЇวज़܄ڋਏ݀ϐᅪቾǼ 
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GATSಃ1చനඁ୯ࡑၶ-1 

� ऍ୯рαᆅڋჹຝǴ௦ҔUS-origin೬ᡏϷೌמЪܭд୯ғౢࠔౢޑǴ߾ऍ୯рαᆅڋ໻ᙹۓύ୯ǴᏤठ
ӵ๮ࣁǵύᑫ೯ૻ฻ύҾคݤᝩុ٬Ҕऍ୯Google܈ೌמ೬ᡏ(Android)ਔǴ߾ஒр౜ࢂցᄬԋၴϸGATS

നඁ୯ࡑၶϐୢᚒǻ 

� GATSനඁ୯ࡑၶࣁȨදၹ܄က୍ȩǹऍ୯рαᆅڋ፾Ҕޑಖᆄ੃຤ޣǴόፕࢂȨჴᡏమൂȩ܈Ȩ҂࿶᛾ჴ
మൂȩǴаϷ஑ߐଞჹ๮ࣁϷځᜢ߯Ҿ཰ޑрαᆅڋమൂǴٿ߈ԃύ୯Ҿ཰܈ᐒᄬԋߏ੝ձזೲǴԖȨݤ
 ᅪቾǻޑຎݔ΢ȩϷȨ٣ჴ΢ȩࡓ

� GATS§1.1ǺȨҁۓڐ፾Ҕܭ཮঩ቹៜ୍ܺຩܰϐ௛ࡼȩ  

� २ӃᙶమȨჹޑೌמрαᆅڋȩǴࢂցࣁȨቹៜ୍ܺຩܰϐ௛ࡼȩǻ 

� EC-३ᑴਢIIIȐDS27ȑǺ٠คȨ߻٣௨ନ(a priori exclusion)Һ΋௛ࡼϐ߻ග 

� §1.1௦Ҕ ȸbggfdujohȹԶߚ ȸsfhvmbujohȹ ΋ຒǴᡉҢଆ૛ޣයࡑё፾Ҕޑჹຝᔈၲ΋ۓቶݱำ
 ࡋ

� GATS § 28(b) :Ȩ୍ܺϐٮ๏ȩх୍ܺࡴϐғౢǵϩଛǵՉᎍǵᎍ୧ϷҬб฻ӚᅿՉࣁǴΨЍ߻࡭ॊ
ಃ1.1చՏ௨ନҺՖ௛ࡼ 

Æऍ୯ᆅځڋऍᝤҾ཰ஒ܈ೌמբ཰س಍ගٮύ୯Ҿ཰٬Ҕϐ௃׎ǴԖᄬԋऍ୯཰ޣ(google)ჹѦ
୯੃຤ޣ(๮ࣁȑග୍ܺٮຩܰϐቹៜǼ 
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� ऍ୯ჹ14ᜪཥᑫೌמሦୱϐёૈрαᆅڋ௛ࡼǴࢂցᄬԋGATS§1.1Ȩҁۓڐ፾Ҕܭ཮঩ቹៜܺ
୍ຩܰϐ௛ࡼȩ ǻ 

� ۘคჴሞ୍ܺຩܰՉࣁǴ໻ࣁወӧ୍ܺຩܰȨ҂ٰԄȩज़ڋǴࢂցࣁGATS፾Ҕჹຝǻ 
�  ᑼ୍ܺ཰ਢ(DS453)Ǻߎ-׊ਥߓ

� ҁచ҂ा؃ᔈڀᡏࡰрݾس௛߯ࡼȨჴሞቹៜȩΑග֋Б୍ܺޑຩܰځ܈д཮঩୍ܺޑຩܰ 
� ჹܭወӧ୍ܺޑຩܰගٮज़ڋǵ܈ჹ҂୍ٰܺຩܰࢬ೯ϐՉࣁёૈౢғϐज़ڋǴज़܄ڋёૈ

 ଯ׳
� ऩόયΕჹ҂ٰज़ڋǴஒ১ϯΑGATSۓڐфૈǴό಄཮঩යఈӧࣁ׳೸ܴϷᅌ຾ԄԾҗϯ

 ᘉε୍ܺຩܰϐਏ݀ډΠၲݩ௃ޑ
Æ ऍ୯ჹ҂ٰཥᑫೌמሦୱޑрαᆅڋ௛ࡼǴΨ཮ᄬԋჹ୍ܺຩܰޑቹៜ 

 
 

 

GATSಃ1చനඁ୯ࡑၶ-2 
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ӧGATTΠ൨؃ӝٯݤѦϐ҅྽܄ 

� ӧऍ୯рαᆅڋ௛ࡼԖၴϸGATTϷGATS࣬ᜢက୍ϐ߻ගΠǴࢂ߾ցԖGATT܈GATSϐӝٯݤ
ѦёЍ҅ځ࡭྽܄ǻ 

� ऍ୯рαᆅڋԵໆϐ΋ǴхࡴȨሡ؃อલȩࣁҗǴӢԜ࣬ᜢGATTೕۓǺ 
 
 

 
 
 

GATT §20 ගٮΜᅿٯѦೕۓǺ  
Ӛጌऊ୯ӧ࣬ӕݩރΠǴ൩Ӛ໨௛ࡼϐჴࡼǴ֡όளᄬԋ஑ᘐϷค౛ݔຎϐ 
ЋࢤǴҭόளԋࣁჹ୯ሞຩܰϐᡂ࣬ज़ڋǶோΠӈ௛ࡼόӧҁۓڐज़ڋጄൎϣǺ 
(a)ᆢៈϦӅၰቺϐѸा௛ࡼǶ 
(b)ᆢៈΓᜪǵ୏܈ނ෌ނғ଼܈ڮநϐѸा௛ࡼ 
… 
(j) ჹܭදၹ܈܄୔ୱ܄อલϐౢ܌ࠔ௦ԏᖼ܈ϩଛϐѸा௛ࡼǴՠ၀௛ࡼ໪಄ӝӚጌऊ୯֡٦ԖϦѳҬܰᐒ཮ϐ
চ߾Ǵӵ၀௛ၴࡼϸҁځۓڐдೕޣۓǴ߾ᔈܭ΢ॊอલ௃ݩ੃ѨࡕǴҥջଶЗ၀௛ࡼǴȨε཮ȩᔈܭ΋ΐϤɄ 
ԃϤДΟΜВа߻ᔠ૸ҁ໨௛ࡼϐѸा܄ǶǶ  

GATT §11.2ගٮΟᅿٯѦǺ 
(a) ٛࣁЗ܈጗کᙂ१ځ܈дѸሡࠔϐᝄख़჆ЮǴԶ௦Չኩਔ௛ࡼǹ 
(b) ୷ܭ୯ሞຩܰ୘ࠔϩᜪϐݤೕ܈኱ྗ܌ሡϐᒡрΕ࿣З܈ज़ڋǹ܈ 
(c) ၭᅕౢࠔϐज़ڋɨ 
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� ύ୯-চނ਑рαਢǴᇡࣁGATT §11.2ԖΟঁाҹǺ 

� ȨѸሡ୘ࠔȩ(essentialȑǺߚ྽٣୯ԾՉᇡۓǴ࠼ࢂᢀ௃ნܴᡉᡉҢჹ཮঩ޑख़ा܄ᆶό
ё܈લ 

� Ȩኩਔ܄ჴࡼȩ(temporarily applied)Ǻჴ10߈ࡼԃǴคၞຝՖਔஒଶЗ 

� Ȩᝄख़჆Юȩ(critical shortage)Ǻ୯ϣ٬ҔቚуǴ௦᝜ቚуǴคᝄख़჆Юϐ౜ຝ 

 

� ӑࡋ-ϼ໚ૈႝԣਢǴᇡࣁGATT §20(j)ᆶ11.2ޑ౦ӕǺ 

�  ࠔౢȨѸ໪ȩ(critical)ܭ፾ҔጄൎၨቶǴόज़ࠔౢ

�  Ȩ॥ᓀȩߚ྽ΠςӸӧอલǴԶࢂᒏȨอલȩǴѸ໪܌

� ჴࡼा؃ȨӚ୯֡٦ԖϦѳҬܰᐒ཮ȩ 

� Ȩኩਔ܄ჴࡼȩ 

 

ÆҞٰ࣮߻ऍ୯рαᆅڋ௛ߚ֡ࡼឦኩਔ܄௛ࡼ 
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� GATTਔжǺ 

� GATTჹGATT§21܌Їวϐ઱ݾǴ҂Ԗ࿶௦ᇡ
 ຊ،Ƕޑ

� GATTਔжჹGATT§21ှـޑϩݔǺ 

� Ґ܎ቶǺ1985ԃऍ୯ᆶѭуࡐ໔ޜѦٯ
઱ݾǴᡉҢ྽ਔᇡݾࣁᆄှ،λಔჹӚ
୯୏Ҕ୯Ӽచීϐ،ۓǴ٠คݤղᘐ܈
คᆅᗄ៾ 

� ௤៾ǺGATTਔжઝਜೀЎҹڋឦคज़ߚ
ᡉҢǴITOᏦക૛ਢᆶGATT§21ೕۓ൳Я
ֹӄ࣬ӕǴԶऍ୯྽ਔፋղޣமፓ୯Ӽ
చීߚ٠Ȩֹӄคज़ڋȩ(open-ended)

Ƕ 

 

� WTOਔжǺ 

� GATT/WTOਔжّϞჹ୯Ӽచීϐಃ΋ঁᇡۓ
ǴȨ߮ᛥථ-ၸნᙯၮਢȩ(DS512)2019ܭԃ
4ДϦѲλಔຊ،Ǵ٠ς௦ᇡ೯ၸǶ 

� Вҁ-ᜢܭрαᗬ୯ౢࠔϷೌמϐ௛ࡼȐ
Measures Related to the Exportation of 

Products and Technology to KoreaȑȐ
DS590ȑǴԋҥλಔϐፎ؃ςӧ2020ԃ7Д29

В೯ၸǴόၸλಔۘ҂ಔԋǶ 

 

 

GATT୯Ӽచීว৖ 
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2019ԃ߮ᛥථ—ჹਜ਼լើᙯၮݾᆄ(DS 512)  

GATTٯѦచීǴх֖ಃaǵbϷcΟීӵΠǺ 

ȨҁۓڐӚ໨ೕۓόளҔаǺ 

… 

b. ࿣ЗҺՖጌऊ୯௦ځڗᇡࣁΠӈߥࣁៈځख़εӼӄճ੻ϐѸा௛ࡼǺ 

ȐiȑᜢڀܭԖচηϩ຋܄ϐނ፦܈ᇙ೷၀ނ፦ϐচ਑ǹ 

Ȑiiȑᜢܭೡ፤ݓᏔǵቸᛰځ܈дᏯނݾ፦Ϸᜢܭೡ፤ޔௗ܈໔ௗٮ๏ैҔϐځдࠔނ
ǹ 

ȐiiiȑӧᏯځ܈ݾд୯ሞᜢ߯ᆙ஭ਔය܌௦Չϐ௛ࡼǶ  

Self-judging 

Judiciable 
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ёૈЬ஭ §21ȐbȑȐiiiȑӧᏯځ܈ݾд୯ሞᜢ
߯ᆙ஭ਔය܌௦Չϐ௛ࡼǶǴݾ᝼ၨε 
� ߮ᛥථ-ၸნᙯၮਢǺλಔᇡࣁȨ܈ݯࡹ

࿶ᔮᡏڋόӕȩϐൂ΋ӢનǴόىᄬԋ
ҁී 

� ऍ୯ECRAȨዴߥ࿶ᔮϷࣽמሦᏤ฻ܭ
ዴߥ୯ৎӼӄǵࣁዴߥ୯ৎӼӄԶჴࡼ
рαᆅڋȩࡹ฼ᡄᒠǴᔈᆶҁచᆒઓԖ
౦ 

� ऍύϝӧჴࡼಃ΋໘ڐࢤ᝼Ǵᜤаፕ᛾
ऍύϐ໔ӸԖȨځд୯ሞᜢ߯ᆙ஭ਔය
ȩϐ࠼ᢀ௃ნ 
 

ᘉεрαᆅڋǵаϷჹཥᑫࣽמϐᆅڋǴ܈Ԗ
Ь஭ §21Ȑaȑϐޜ໔ 

§21 ᇷ㦻◣⸩⚓檔尞⸩ₜ㈦䞷ⅴ᧶ 
a. 尐㻑↊⇤偯侓⦚㙟∪崜䍉択槁㉔拤♜

␅摜⮶⸘⏷Ⓒ䥙⃚彖㠨ᇭ 
 

Æ ಃaී่ᄬό՟bීፄᚇǴࢂցΨૈ
୔ϩȨЬᢀղᘐȩȐόڙљݤቩࢗ
ȑϷ࠼ᢀղᘐ٣໨Ȑёڙљݤቩࢗ
ȑǴۘᜤፕᘐ 

Æ ٩Ᏽϐ௢ፕᡄᒠǴa ී፾Ҕ΢ၨឦ
 ᐒ཮ୃଯޑȨЬᢀղᘐȩܭ

 

ऍ୯рαᆅڋ௛ࡼёૈЬ஭ϐ୯ӼٯѦ-1 
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ऍ୯рαᆅڋ௛ࡼёૈЬ஭ϐ୯ӼٯѦ-2 

� Ȩ߮ᛥථ-ၸნᙯၮਢȩǴλಔᇡࣁ୏Ҕ§ 21Ǵሡ಄ӝȨ๓ཀচ߾ȩ(good 

faith)ǴЪόࢂೕᗉGATTက୍Ƕ 

� ௦ڗ௛ࡼᆶख़εӼӄճ੻໔ϐȨёޑߞᜢೱ܄ȩ(plausible relation) 

� ख़εӼӄȩϐ໔Ǵሡ๓᝼঩ځȨᗉխඟ៛ၗૻӒ্ډᆶၲڋऍ୯ᘉεαᆅࡺ
 Ƕ܄ᜢೱߞ໔ϐёޣٿញှ߾

�  Ӓ্ਏ݀Ƕޑ៛Ԝ΋ၗૻඟډёၲࡼ௛܄ցԖඹжࢂΨሡղᘐࡺ



ӧGATSΠ൨؃ӝٯݤѦϐ
҅྽܄ 

GATS §14΋૓ٯ܄Ѧ:  

ҁۓڐόள࿣З཮঩ࣁΠӈҞޑϐ܌ሡǴԶ௦܈ڗ୺Չϐ௛ࡼǹோԜ฻
௛ࡼϐ፾ҔБԄǴόளჹ΋૓చҹᜪ՟ޑ୯ৎ໔׎ԋ஑ᘐ܈όӝ౛ݔޑ
ຎǴ܈ჹ୍ܺຩܰᄬԋᗦᙒ܄ϐज़ڋǺ  

(a) ߥࣁៈϦӅၰቺ܈ᆢ࡭ϦӅજׇ܌ሡޣǹ  

(b) ߥࣁៈΓᜪǵ୏܈ނ෌ނϐғ଼܈ڮந܌ሡޣǹ  

(c) ࣁዴߥᆶΠӈ٣໨ԖᜢЪόၴϸҁۓڐೕۓϐڮ܈ࡓݤзϐᒥՉ܌
ሡޣǹ 

    (i) ٛࣁЗුᜱ܈ທුՉࣁ܈ࣁೀ౛Ӣ୍ܺࠨऊၴऊϐቹៜǹ  

   (ii) ߥࣁៈᆶঁΓၗ਑ϐೀ౛ϷණթԖᜢϐঁΓᗦدϷߥៈঁΓइᒵ
  ǹ܄஦Ҟϐᗦஏ ܈

   (iii) Ӽӄǹ 

� Ȩऍ୯-ጕ΢።റਢȩ 

� ȨϦӅճ੻ȩ኱ྗ܈ᒏȨϦӅၰቺȩ܌
Ǵёᒿਔޜᡂϯว৖ԶԖόӕǴޗ཮ǵ
Ўϯǵၰቺ฻දШሽॶǴ֡ёૈቹៜϐ
ǴӚ୯Ԗ៾௦ڗ፾ӝޑНྗǶ 

� §14(a)ຏဌமፓǺज़ܭȨዴჴᝄख़ુ࠶
 ཮୷ҁճ੻ਔȩޗ

Æऍ୯ёЬ஭ٛЗౢ཰໔ᒊᠷڗऍ୯ೌמǵ্ߟ
ऍ୯ᔼ཰ઝஏ฻ǴԖ࿯࣪ࣴวೌמ฻ϦӅၰቺ܈
ϦӅજׇϐୢᚒǴԖፕ᛾ޜ໔Ƕ 

 

� Ȩߓਥߎ-׊ᑼ୍ܺਢȩǴ໻ݮҔGATT§ 20Ȑ
d)ቩ౛่ᄬǴሡࣚ(1)ۓཀკዴߥᕇठᒥൻޑ
з҂ᆶڮࡓݤϐۓ܌ۓՖǻ(2)ዴࣁзڮࡓݤ
GATSက୍ό΋ठǹ(3)᛾ܴݾس௛ࡼዴჴૈၲ
ԜҞޑǶ 

Æ ऍ୯Ȩऍύ࿶ᔮᄤӼӄᔠ૸ہ঩཮ȩǴᇡࣁ
ύ୯ᆛၡװᔐϲભࣁϿኧΓǵ஑཰ǵ໣ύԄ
ᆛၡװᔐǴቚуऍ୯୺֚ݤᜤǹऍ୯ै୘ٿ
Ҕࣽמᆶ୍ܺ௤៾ਔǴ֡ा؃٬Ҕ࠹ޣҢό
཮ݓܭࢬᏔ฻όݤҔ೼ǴԶҞ߻Ԗ೚ӭ຾α
ᆄ٬Ҕޣεໆၴϸ܍ᒍǵ܈UVLమൂคݤᡍ᛾
ǴΨԖፕ᛾ޜ໔Ƕ 
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่ᇟ 

�οද۬ࡹȨዴߥ࿶ᔮϷࣽמሦᏤ฻ܭዴߥ୯ৎӼӄȩۺཷޑય
ΕԵໆ 

�ӭኧGATT΋૓ٯѦ֡ᜤаᄬԋऍ୯ёЬ஭рαᆅڋ௛ࡼϐӝ
୯ӼచීǴБё܈ѦٯGATS΋૓܈୷ᘵǴϝሡ೸ၸGATT܄ݤ
ૈᕇठၨεݾޑ୺ޜ໔Ƕ 

� ITOᏦകϷGATTޑፋղङඳ֡Ԗ೸៛рǴԖᜢȨӼӄȩϐཷۺ
ᔈԵໆډόӕਔޜङඳǴ߾྽Πރᄊёցբࣁοද۬ࡹঅ҅୯
ৎӼӄཷۺϐ٩ᏵǴۘុࡕࡑᢀჸǶ 
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ൔ֋ֹ౥ 
ལፎࡰ௲ 


