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CBD Press Release, A New Era of Living in Harmony with Nature is Born at the Nagoya Biodiversity
Summit, at http://www.cbd.int/doc/press/2010/pr-2010-10-29-cop-10-en.pdf.

® ICTSD, Navigating Nagoya: Will CBD COP 10 Deliver an ABS Protocol, ENVIRONMENT AND
NATURAL RESOURCES PROGRAMME, Vol. 4, No.3, Oct., 2010, at http://ictsd.org/news/bridgesweekly.
* Nogoya Protocol art. 3 (“This Protocol shall apply to genetic resources within the scope of Article 15
of the Convention and to the benefits arising from the utilization of such resources.” “This Protocol
shall also apply to traditional knowledge associated with genetic resources within the scope of the
Convention and to the benefits arising from the utilization of such knowledge.”).
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® |CTSD, CBD Reaches Agreement on Access and Benefit Sharing, But Some Question

Its Effectiveness, BRIDGES WEEKLY TRADE NEws DIGEST, Vol. 14, No.38, Nov. 3, 2010, at
http://ictsd.org/news/bridgesweekly[hereinafter CBD Reaches Agreement on Access and Benefit
Sharing].

e AP RIS - B (LFZART)RAFT HFS éfi’%‘ff&”% e f R (F e
WAy ) B AETRET R ,&ﬂ&:gm‘f;? PR TR AR Y R I EE BAERER -
" Kabir Bavikatte & Brendan Tobin, Cutting the Gordian Knot: Resolvmg Conflicts over the

Term “Utilisation”, ENVIRONMENT AND NATURAL RESOURCES PROGRAMME, Vol. 4, No.3, Oct.,
2010, at http://ictsd.org/news/bridgesweekly.

& Nogoya Protocol art. 2(c) ( “’Utilization of genetic resources’ means to conduct research and
development on the genetic and/or biochemical composition of genetic material, including through the
application of biotechnology as defined in Article 2 of the Convention.”).

° Nogoya Protocol art. 2(d)(“’Biotechnology’ as defined in Article 2 of the Convention means any
technological application that uses biological systems, living organisms, or derivatives thereof, to make
or modify products or processes for specific use.”).

1% Nogoya Protocol art. 2(e) (“Derivative” means a naturally occurring biochemical compound
resulting from the genetic expression or metabolism of biological or genetic resources, even if it does
not contain functional units of heredity”.).

1 CBD Reaches Agreement on Access and Benefit Sharing , supra note 5.

12 V/ienna Convention art. 28 ( “Unless a different intention appears from the treaty or is otherwise
established, its provisions do not bind a party in relation to any act or fact which took place or any
situation which ceased to exist before the date of the entry into force of the treaty with respect to that

party.”).
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6 CBD Reaches Agreement on Access and Benefit Sharing , supra note 5.

7 Nogoya Protocol art. 13.1.(a).(i) (“ designated checkpoints would collect or receive, as appropriate,

relevant information related to prior informed consent, to the source of the genetic resource, to the

establishment of mutually agreed terms, and/or to the utilization of genetic resources, as appropriate™).

8 |d. Art. 13.1.(a).(ii) ( ...each Party shall take appropriate, effective and proportionate measures to

address situations of non-compliance.”).

19 CBD Reaches Agreement on Access and Benefit Sharing , supra note 5.
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% Nogoya Protocol art.6.(b)(“ ...parties may take into consideration the need for expeditious access to
genetic resources and expeditious fair and equitable sharing of benefits arising out of the use of such
genetic resources, including access to affordable treatments by those in need, especially in developing
countries.”).

1 CBD Reaches Agreement on Access and Benefit Sharing , supra note 5.

?2 Nogoya Protocol art. 25 (“Tthe Conference of the Parties serving as the meeting of the Parties to this
Protocol shall undertake, four years after the entry into force of this Protocol and thereafter at intervals
determined by the Conference of the Parties serving as the meeting of the Parties to this Protocol, an
evaluation of the effectiveness of this Protocol.”).

% Nogoya Protocol 1.6 (“ decides that the first review under Article 25 of this Protocol shall assess the
implementation of Article 12 bis in light of developments in other relevant international organizations,
including, inter alia, the World Intellectual Property Organization, provided that they do not run
counter to the objectives of the Convention and this Protocol.”) .

# Nogoya Protocol art. 12 bis (“ each Party shall take appropriate, effective and proportionate
legislative, administrative or policy measures, as appropriate, to provide that traditional
knowledge associated with genetic resources utilized within their jurisdiction... ).

% Nogoya Protocol art.3bis.3(“ ...due regard should be paid to useful and relevant ongoing work or
practices under such international instruments and relevant international organizations, provided that
they are supportive of and do not run counter to the objectives of the Convention and this Protocol.”).
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