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@7 7o © Warren Maruyama, Meghan Anand & William Alan Reinsch, Are
President Trump s Trade Actions Exempt from the Administrative Procedure Act?,
CSIS (Mar. 31, 2025), https://www.csis.org/analysis/are-president-trumps-trade-
actions-exempt-administrative-procedure-act. )
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Determination: Foreign Affairs Functions of the United States, 90 Fed. Reg. 12000 (Mar. 14, 2025).
Administrative Procedure Act of 1946, 5 U.S.C. §§ 551-559.
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1d. § 553(c).

1d. § 704.
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6 Id. § 706.

7 Id. §§ 553(a)(1), 554(a)(4) (“[A] military or foreign affairs function of the United States;”) (“the
conduct of military or foreign affairs functions[.]”).

8 Id. § 706(2)(A) (“[A]rbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law[.]”).

% Franklin v. Massachusetts, 505 U.S. 788, 800-801 (1992).

10 International Emergency Economic Powers Act, 50 U.S.C. §§ 1701-1708.

"' Fact Sheet: President Donald J. Trump Imposes Tariffs on Imports from Canada, Mexico and China,
THE WHITE HOUSE (Feb. 1, 2025), https://www.whitehouse.gov/fact-sheets/2025/02/fact-sheet-
president-donald-j-trump-imposes-tariffs-on-imports-from-canada-mexico-and-china/.

12 Exec. Order No. 14257, 90 Fed. Reg. 15041 (2025).
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3 Dames & Moore v. Regan, 453 U.S. 654, 655 (1981).

Trade Expansion Act of 1962, 19 U.S.C. § 1862.

> Id. § 1862 (b)(ii).

6 Id. § 1862 (b)(iii).

7 Trade Act of 1974, 19 U.S.C. § 2411.

2018 #1301 B A/ WG MBMER - FEMARELIFTDEH17 5~ sl ez 47
& B AR e Fpt > 2019 & 0 E FIEF E K 3700 RE AP REET f S 7.5%3
25%% & e3f ¢k B fi o See China Section 301-Tariff Actions and Exclusion Process, USTR,
https://ustr.gov/issue-areas/enforcement/section-301-investigations/tariff-actions.

19" In re Section 301 Cases, 570 F. Supp. 3d 1306 (Ct. Int’l Trade 2022).

20 Id. at 1323-24.

2 Id. at 1335.
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22 In re Section 301 Cases, No. 21-00052 (Ct. Int’1 Trade 2023).

23 Plaintiff’s Notice of Appeal, In re Section 301 Cases, No. 21-00052 (Ct. Int’l Trade 2023).

24 28 U.S.C. § 1581(i).

25 19 U.S.C § 2252(b)(3).

26 19 U.S.C §§ 1671-1673.

27 Exec. Order No. 14257, supra note 12.

28 Hannah Monicken, Senate Approves Resolution to End Trump's Tariffs on Canadian Goods, INSIDE

U.S. TRADE, Vol. 43, No. 14, Apr. 4, 2025.

2% West Virginia v. Environmental Protection Agency, 597 U.S. 697 (2022) (“To resolve today’s case

the Court invokes the major questions doctrine.”). B **“major question doctrine”- 3 > B} 5 F 5
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30 Id. at 28.

31 See id. at 5.

32 Johnathan Hal, The Gorsuch Test: Gundy v. United States, Limiting the Administrative State, and the
Future of Nondelegation, 70 DUKE L. J. 175 (2020).

33 David LaRoss, CIT Declines Short-Term Halt for IEEPA Tariffs, Finding No ‘Irreparable Harm’,
INSIDE U.S. TRADE, Vol. 43, No. 7, Apr. 23, 2025.

3 U.S.CONST. art. 1, § 8.

35 David LaRoss, District Judge Backs Trump s Claim That IEEPA Allows Tariffs, Transfers Suit to
CIT, INSIDE U.S. TRADE, Vol. 43, No. 21, May 23, 2025.

36 Joint Statement on U.S.-China Economic and Trade Meeting in Geneva, THE WHITE HOUSE (May
12, 2025), https://www.whitehouse.gov/briefings-statements/2025/05/joint-statement-on-u-s-china-
economic-and-trade-meeting-in-geneva/.
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38 See David Laross, In Court Challenge, States Say Tariffs Have ‘Irreparably Disrupted’ Budgets,
INSIDE U.S. TRADE, Vol 43, No. 20, May 16, 2025; see also Brett Fortnam, Bessent Heads to Banff for
G7 Ministerial; Tax Bill, IEEPA Legal Challenges Move Forward, INSIDE U.S. TRADE, Vol 43, No. 21,
May 23, 2025.
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