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(B~#f T4 : Peter Ungphakorn, India Loses Challenge, Allowing Australia to Go
Ahead = with  Services Commitment, ~TRADE BLOG (Feb. 20, 2025),
https://tradebetablog.wordpress.com/2025/02/04/india-australia-arbitration-services-
plurilateral/?7utm_source=substack&utm medium=email; Devon Whittle, WTO:
Australia Successfully Defends Its Implementation of the Service Domestic Regulation
Plurilateral in Its GATS Schedule, TRADE NOTES (Feb. 20, 2025),
https://tradenotes.substack.com/p/wto-australia-successfully-defends. )
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! Joint Initiative on Services Domestic Regulation - Reference Paper on Services Domestic Regulation,
INF/SDR/2 (Nov. 26, 2021) [hereinafter Reference Paper].

2 General Agreement on Trade in Service, art. XX1:3(a), Apr. 15, 1994, Marrakesh Agreement
Establishing the World Trade Organization, Annex 1B, 1869 U.N.T.S. 183, 199 [hereinafter GATS].
(“If agreement is not reached between the modifying Member and any affected Member before the end
of the period provided for negotiations, such affected Member may refer the matter to arbitration.”)
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3 Findings of the Arbitration, Australia’s Intended Modification of Its Schedule of Specific
Commitments under the General Agreement on Trade in Services, S/SSECRET/13/ARB/F (Nov. 22,
2024) [hereinafter Findings of the Arbitration].

4 Catalogue Record for WTO Doc. S/SECRET/13/ARB/F, WORLD TRADE ORGANIZATION,
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S S006-1.aspx?1d=311897&IsNotification=True
(last visited Apr. 25, 2025) (“Derestricted on 04/02/2025.”).

5 Reference Paper, supra note 1.

¢ E.g., Schedule of Specific Commitments: Republic of Korea, GATS/SC/48/Suppl.4 (May 16, 2024).
7 WTO Negotiations on Domestic Regulation Disciplines, WORLD TRADE ORGANIZATION,
https://www.wto.org/english/tratop_e/serv_e/dom_reg negs e.htm (last visited Apr. 25, 2025).

8 GATS art. VI:4.
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https://tradelaw.nccu.edu.tw/epaper/no328/l .pdf °

10" Joint Ministerial Statement on Services Domestic Regulation, WTO Doc. WT/MIN(17)/61 (Dec. 13,
2017).

' Declaration on the Conclusion of Negotiations on Services Domestic Regulation, WTO Doc.
WT/L/1129 (Dec. 2, 2021) [hereinafter Declaration].

12 Reference Paper, supra note 1.

13 Council for Trade in Services, Procedures for the Certification of Rectifications or Improvements to
Schedules of Specific Commitments, WTO Doc. S/L/84, (Apr. 18, 2000).

14 Declaration, supra note 11, at 2.

BUK P 2 e B PR A B R G TR T FE P 2


https://tradelaw.nccu.edu.tw/epaper/no328/1.pdf

Z\gTélﬁﬁ\\ AT A
SR EENEE 342 HA (2025.04.25)

PhEriae s oo
F

M- AHEY e
£ B RPIRFELL DS (LR B

SCHEDUL
E OF SPE
CIFIC COMMITMENTS
~ REPUBLI
C OF KO
REA

Modes of 5
upply: (1)
Cross-bord
er s
upply  (2) Consumption ab,
road  (3)
Commerdi,
ial presence

(4) pr
‘esence of natural persong

Sector or Sub-sector

Limitatio
1 ns on Nati
— Eﬂﬁtmentnhm'

L. HORIZONTAL
HORIZONTAL COMMITMENTS

AL SECTORS Weiup
THIS scHEDﬁEE INCLUDED 1N

1I. SECTOR SPECIFIC COMMITMENTS

7. FINANCIAL
FINANCIAL SERVICES | ——

The Republic of K
lic of Korea und

mmitments the atea i ertakes 3¢ additio

ces Dﬂm&:ﬁecaémchd "A“ern:a: dditional

cial services sﬁig'ulauon for Fi e Disciplines on

GaTs/SCa8/SupplA
-3- |

DISCIPLINES ON SERVICES DOMESTIC REGULATION
|

scope of the pisciplines
ese disciplines apply t© measures by Members relating 10 licensing requiremems and |
quwements and pr ocedures, and technical standards affecting trade
|

1. Th
ualification e

procedures, 4
in services.
s, limitat!

ciplines do not apply to any tert
uant to Articles VI or XVT

'g Gchedule purs

For the purpose of these disciplines, “aul
resulting from a procedure to which an applic
compliance with licensing requlremants_ qualificat

submission of Applications
hall, to the extent practlcable, avoid requiring an apl
each application for authorization. 1f a service |
for authorization may be

4. Each Member S
than one competent authority for
]urisdict\on of multiple competent authorities, multiple appllcauons

required.

ons, conditions. or qualifications set out In

1 of the Agreement.

2. These dis

a Member
e permission to supply @ SErVICce,

dhere in order 1o demonstrate

thorization” means th
cal standards.

ant must 3

jon |'equlrements, or techni

plicant to approach more
is within the

e cmrmnatant

7 kR Schedul
e of Specific Commi
1tm - ;
GATS/SC/48/Suppl.4 (May 16, 2024) ents - Republic of Korea, WTO Doc

15
Peter Ungphako
m .
, India Loses Challenge, Allowing Australi G
ia to Go Ahead with

Servi .
> tr};vsl.c//ei;ac(’izrglg;l?ent, TRADE BLOG (Feb. 20, 2025)
: og. 5102/ :
g.wordpress.com/2025/02/04/india-australia-arbit
-arbitration-services-

1u]1|atelal .ut]“ S()lllce—substack&ut —e]“all.
p / m medlum
> ff B e
g
Hannah [VJOI]] kKa ]WZ() Ph”ﬂllateral E ort on Ser\/l('es‘ Re ulation I:nlels mmto 1 orce IIQSID'E [J S

T
17RA?E PAILY REPORT, Feb. 27, 2024
Findings of the Arbitration, 1 1 5.

BUR PRt BIPR A S H AR A R e oL
=N )N

- z-

v‘\ddns,’gw;sl,'SlVB



R RS 342 HE (2025.04.25)

W= W3lr 2 F2E282 38 (UBWLIARE)

ATTACHMENT

SCHEDULE OF SPECIFIC COMMITMENTS — AUSTRALIA

Modes of Supply: (1) Cross-border supply (2) Consumption abroad (3) Commercial presence (4) Presence of natural persons

Sector or Sub-sector Limitations on Market Limitations on National Additional Commitments
Access Treatment
ALL SECTORS INCLUDED IN Australia undertakes as additional
THIS SCHEDULE commitments the disciplines contained

in Section II of document INF/SDR/2 for
all sectors included in this Schedule.

z
£/84v/eT/13403s/s

7o % R © Schedule of Specific Commitments - Australia, WTO Doc.
GATS/SC/6/Suppl.5 (Feb. 4, 2025).
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18 1d. 43.32.

19 Id. 99 3.33, 3.36 (“Australia maintains that its proposed modification refers to a specific section of a
unique document, and that the content of the commitments it intends to undertake is fixed at the point
in time when the document was [ ]established[’], that is, on 26 November 2021. According to
Australia, there [‘]cannot be any uncertainty[’] regarding what is the referenced document... In our
view, the text of Australia’s proposed modification is clear insofar as it articulates Australia’s intention
to incorporate the disciplines contained in Section II of INF/SDR/2 into its GATS Schedule.”).

20 Id. 9 3.37 (“Rather, for any future amendment to INF/SDR/2 to be incorporated into its GATS
Schedule, Australia would need to successfully complete a new modification procedure pursuant to
Article XXI of the GATS.”).

2 1d. 9 3.38.

22 Id. 9 3.40 (“We note that, while India alludes to a potential conflict, it has not identified any specific
instance where the additional commitments referred to in the proposed modification would conflict
with existing commitments in Australia’s GATS Schedule.”).
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2 Id. 9 3.41 (“Australia’s proposed modification concerns additional commitments, distinct from
existing specific commitments under Articles XVI and XVII of the GATS. Moreover, the text of
Australia’s proposed modification and the text of Section II of INF/SDR/2 do not contain language that
would modify Australia’s existing commitments under Articles XVI and XVII in Australia’s GATS
Schedule.”).

24 Id. 9 3.43 (“First, India argues that these references could be read as creating new commitments
binding on all Members, and not just Australia.”).

% Id. (“Second, India alleges that the lack of clarity as to the meaning of [‘]Members[’] could lead to
interpretations of Australia’s additional commitments in a manner favourable to participants in the
Joint Initiative on Services Domestic Regulation (SDR), discriminating against other WTO Members.”)
26 Id. 9 3.45.

27 Id. 9 3.49 (“Australia provided India with certain clarifications of its proposed modification of its
GATS Schedule, through a [“]without prejudice[’] draft letter. Specifically, Australia offered the
following clarifications...The new additional commitments Australia intends to incorporate into its
Schedule of Specific Commitments will be applied on a most-favoured-nation basis to all WTO
Members...”).

8 1d. 93.51.

¥ Id.q2.1.

30 1d. 3.2 (b).

31 Id. 9 3.30 (“We do not agree with India that the structural consistency of the GATS multilateral
framework and the single undertaking principle are benefits under the GATS within the meaning of
Article XXI:2(a) of the GATS.”); ¥ — ;335 R ] thdg i v g 2 =& % FRE 2 R 2P 2 7 4 22
- F FRTERFE RN R ER - MELAIEL 0 HPRERS 7»#&1& vk
38 k4L 0 ¥ 4L ! How the Negotiations are Organized, WORLD TRADE ORGANIZATION,
https://www.wto.org/english/tratop e/dda_e/work organi e.htm (last visited Apr. 25, 2025).

32 1.

BUR R B PR S H AR A A e ol 5



KL RS 342 1 (2025.04.25)

PR R LR CARER S W%¢wﬁf#ﬂ*v%\¢ﬁ’ﬂﬁyaeﬁmﬁw
g re o F KSR E L @) R G R s 2 REKE (TR R
j o REL) e R

Bofo o d B R AR RMOY A B s 2 R RGEAe R RN G 2 K
£ 4p 3 R AP G N ERE P AR R RN RS 2 2_R3EK
Bo RERZIIRAT L L2 F8 P gt B Ena R s A 0

WM

LF R 2 a2 m_’;f,;‘@lﬁjc > i*ﬁdﬁa]]\’g’,;ij; ¥
L“ﬁi‘é_iﬂmq\%}t?ﬁﬁ?a\ﬁ#alFii’*f"v?b'“r’ﬁ 2
S B S R LR
HEE- GREFHSA B BURKEL D R IE R Bk 2 g
»géfip\*,f{i%léﬂﬂ%,@;k%’%@; —p%ﬂ M e “(Fsé*\%’;*
2 kPp AR F R o0 B P KGR ARG
&W%Wi@% GG LR BRI B4 5
PENFLRETE A

*%cw
;5;4
J)o
—i%
)
™
H
ﬁ
1=

BEEGIPREEE RN L E2 4p TN 45 pprEH g R B
R FRT o A HKEL B ez AR B A MAE L T B FHR
ML 3 ke e R T 10 4R %mﬁ“ﬁﬁ»ié}—,&%\ﬁ (¢ 45m) P~

Fftde » 2 R WTO € B w7 1% B2 igee 5% 0 8 e 2 3ok
v PUAGR R RF R R R

3 1d. 93.51.

3% Id. 93.53.

3 Id. 9 3.56.

36 Id.

Reference Paper, supra note 1.

WTO Doc. S/L/84, supra note 13 (“The draft schedule containing the modifications shall enter into
force upon the conclusion of a period of 45 days from the date of its circulation by the Secretariat, or
on a later date specified or to be specified by the modifying Member, provided no objection has been
raised by any other Member. At the end of the 45-day period, if no objection has been raised, the
Secretariat shall issue a communication to all Members to the effect that the certification procedure has
been concluded, indicating the date of entry into force of the modifications.”).

39 Peter Ungphakorn, supra note 15.

38
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